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Gramata ir apkopoti konferences ,,Macoties Eiropas Savieniba. Tiesibas—demokratijas
balsts” materiali, kas tika rikota 2008.gada 11.-12.aprl1, atzimejot Rigas Juridiskas augstskolas
dibinasanas desmit gadu jubileju un izvertgjot Latvijas Cetru gadu dalibu Eiropas Savieniba.
Konferences pamattéma, kas vijas cauri dalibnieku diskusijam, bija tiesiskas valsts principa
mestie izaicinajumi Eiropas Savienibai un ar1 Latvijai ka tas dalibvalstij. Priekslastjumus
konference sniedza Rigas Juridiskas augstskolas macibspeki, tas atbalstitaji un draugi, ka ar1
savas jomas atziti specialisti. Atspogulojot Rigas Juridiskas augstskolas starptautisko ievirzi,
gramata ir saglabata originalvaloda, kura autori iesniedza savu materialu, tacu katra raksta
beigas ir atrodams ta kopsavilkums latvie$u valoda. Gramata biis noderiga visiem, kas v€las
sekot 11dzi jaunakajam attistibas tendencém Eiropas Savieniba tiesiskuma joma un apzinat
Latvijas lomu $aja procesa.

Redakcijas kolegija
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PREFACE

EU-LEARNING: DEMOCRACY THROUGH LAW

TEN YEARS OF RIGA GRADUATE SCHOOL OF LAW FOUR YEARS OF
LATVIAN EU MEMBERSHIP

This volume contains the contributions and deliberations made within the course of the
anniversary conference hosted by the Riga Graduate School of Law (RGSL) on 11-12™ April
2008 to mark two significant events: firstly, the Law School’s tenth anniversary celebration since
its foundation in 1998; secondly, a timely tribute to and academic reflection on Latvia’s first
four years as a Member State of the European Union. Within this background, the conference
focussed on legal issues of transition, transformation, reception and adaptation to the legal
challenges that accompany full, democratically-driven membership of the European Union.
From the perspective of a new EU Member State, with a sensitive history as one formerly
annexed within the Soviet Union, the conference remit covered a broad range of questions,
ranging from EU and national constitutional coherence, guaranteed fundamental rights to the
sui generis judicial control and governance that EU membership brings with it. The views and
perceptions voiced over the two-day conference that was attended by high ranking national
and European participants was united in its emphasis: European law and procedure constitute
an uncompromising measure of the true impact of integration. The contributions all contained
statements about the process of adaptation that Latvia, as a new Member State, is perceived to
be addressing. As the case law of the European Court of Justice and stringency of European
Commission monitoring and control demonstrates, the process of integration through law
within the EU is one of continuous forward development.

The invitation to contribute to the conference was followed by academics and experts
from differing Member States, by loyal friends, graduates, and former and current members
of Faculty and staff. All came together to make the conference enjoyable and a success. This
publication marks the re-launching of the School in a new phase of academic leadership.
Its aim is to contribute to the ongoing debate on the importance of the rule of law, the need
for constant review and the phases of transition in learning when and how to apply these
fundamental rules. This aim is particularly relevant in one of the most recent accession states
to the EU.

The Riga Graduate School of Law was originally founded by the Kingdom of Sweden,
the Republic of Latvia and the Soros Foundation in 1998 to offer a broad spread of legal
education in European and International Law to — at the outset — Baltic students only. Over
time, it grew to be a hallmark of academic independence and legal scholarship, representing
a liberal tradition of critical debate, attracting students from beyond the Baltic States to
other countries, particularly from former Soviet republics. The School’s working language
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has consistently remained English. The particular Latvian focus of the conference allowed
proceedings, where appropriate, to be translated into either English or Latvian. Therefore,
abstracts of all contributions in this publication and particularly those written in Latvian have
been made available in English.

Conference papers were divided around the main aspects of integration incurring with
EU membership; firstly, the supranational legal construct of the EU that demands conformity
from its member states in adhering to the rules of its economic constitution; secondly, the legal
tools and guiding principles of the Union that ensure effective legal protection; thirdly, how
market development is facilitated on the basis of European rules. The two final topics related
to external border issues, such as judicial cooperation in criminal matters and immigration,
followed by a final assessment of the impact of Europe’s Common Foreign and Security
Policy.

The conference was attended by judges, members of Parliament, EU ambassadors,
members of interest groups and the public. The School had the honour of welcoming Latvia’s
State President, Valdis Zatlers, to open the ceremony. Those members of Latvia’s international
judiciary and professors of RGSL, Professor and Judge Ineta Ziemele, European Court of
Human Rights, and Judge Egils Levits, European Court of Justice, were instrumental in
contributing to the conference’s success.

The RGSL would like to thank its staff and supporters for assisting in the preparation
of the conference. In particular, it wishes to express thanks to Martins Mits and Kristine
Kruma for their input in facilitating contact to Latvian speakers and providing inspiration.
The conference was generously co—funded by RGSL’s initial patron, the Soros Foundation
of Latvia, in close collaboration with RGSL’s equally generous partner and neighbour, the
Konrad Adenauer Stiftung of Latvia. Thanks go to all.

Riga, 15" November 2008 Lesley Jane Smith
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VALSTS PREZIDENTA DR. VALDA ZATLERA UZRUNA

Rigas Juridiskas augstskolas rikotaja konference
»Macoties Eiropas Savieniba. Tiesibas — demokratijas balsts”

Godatie konferences rikotaji,

Godatie tiesibu zinatnieki, juristi,

Damas un kungi!

Vispirms pateicos par $o iesp&ju uzrunat tik augsti kvalificetu juristu auditoriju.

Velos izteikt atzinibu Rigas Juridiskajai augstskolai par iniciativu sasaukt $o
konferenci, lai runatu par Latvijas tiesibu sist€mas attistibu pedgjos desmit gados un vertetu
So procesu kops$ Latvijas iestasanas Eiropas Savieniba.

P&c neatkaribas atgtiSanas Latvijas tiesibu sist€ma ir pardzivojusi nopietnas un griitas
reformas, sasniegusi zinamu progresu, veidojot demokratiskai un tiesiskai valstij atbilstoSu
tiesibu sistému. Desmit Rigas Juridiskas augstskolas pastavé$anas gadi bijusi loti nozimigi
Latvijai zino$u un konkuré&tspgjigu eiropeisku juristu talakizglitosana.

Rigas Juridiska augstskola neapSaubami ir veiksmigs konkur&tsp&jigas augstakas
izglitibas projekts. Tas dibinataji ir divu valstu — Latvijas un Zviedrijas valdibas un Sorosa
fonds — Latvija. Tiesi tadel no Rigas Juridiskas augstskolas arT daudz ir ticis sagaidits. Laika
gaita attistitas vairakas magistra programmas un kursi juristu talakizglitibai. Augstskolas
pasniedzgji ir valstT atziti eksperti dazadas tiesibu zinatnes jomas.

Rigas Juridiska augstskola savos 10 pastavesanas gados ir nodrosinajusi Latvijas tiesibu
zinatnei jaunas petniecibas iesp&jas. Ta ir izvel&jusies celu uz augstu mérki— kliit par starptautisko
tiesibu un cilvektiesibu zinatnes centru. Augstskola ir piesaistijusi izcilu akadémisko personalu
un sp&jigakos studentus ne vien no Latvijas, bet arT no citam pasaules valstim.

Latvijas valsts augstaka vertiba ir zino$s un jaunas zinasanas alksto$s profesionals
cilveks. Juisu augstskola sagatavo tiesi tadus augstakas raudzes juristus. Valsts rada likumus —
visparsaistoSus buitiskus valsts iekartas un tiesisko attiecibu prieksrakstus. Jurists tos pieméro,
gan terpies tiesnesa, advokata vai prokurora talara, gan kalpojot sabiedribai civildienesta vai
kada pasvaldiba. Juristam ir |oti liela loma attiecibas starp individu un valsti.

Sis konferences téma “"Macoties Eiropas Savieniba. Likums — demokratijas balsts”
uzsver, cik nozimigi ir uz zinasanam balstiti tiesiskuma procesi demokratiska valstt. Viens
no Eiropas Savienibas pamatmérkiem bija izveidot un nostiprinat tadu valstu savienibu,
kura valda briviba, drosiba un tiesiskums. Briviba zaudétu savu jégu, ja to nevarétu baudit
drosa vide un to nebalstitu taisniga un labi funkciongjosa tiesiska sistéma. Tik pat svariga ir
sabiedribas uzticiba valsts varai — sabiedribas parlieciba, ka valsts vara rikojas tiesiski.

No Satversmé noteikto Valsts prezidenta funkciju kopuma, jo Ipasi no likumdosSanas
funkcijas, un valsts varas daliSanas principa izriet Valsts prezidenta ta saucama rezerves
funkcija — izlidzino$i un stabilizgjosi ietekmét valsts politisko un tiesisko sisteému, noverst
parlamentaras un valstiskas krizes.

11



Lai Valsts prezidents var€tu So funkciju pilnvertigi pildit, ir nepiecieSama attiecigo
konstitucionalo tiesibu jautajumu zinatniska, objektiva un neitrdla analize. Sada analize
vienlaikus veicina arT kvalificetu konstitucionalo tiesibu diskusiju gan specialistu aprindas,
gan visa sabiedriba.

Lai nodrosinatu tiesisku un tiesibu zinatnes jaunakajas atzinas balstitu pieeju Valsts
prezidenta tiesibu un pienakumu nodro$inasanai, pagajusa gada es izveidoju Konstitucionalo
tiesibu komisiju, kuras darbiba ir zinama lidziba ar vairakas Eiropas valstis pastavoso Valsts
Padomi.

Esmu gandarits par to, ka Rigas Juridiskas augstskolas pasniedzgji, ka arT §is
konferences dalibnieki profesors Egils Levits, profesore Ineta Ziemele un lektors Martins Mits
ir piekritusi darbam Valsts prezidenta Konstitucionalo tiesibu komisija.

Damas un kungi!

Marta Konstitucionalo tiesibu komisija sagatavoja savu viedokli par Satversmes
grozijumiem saistiba ar Saeimas priekslaicigu atlaiSanu. Ir izskangjis gan atbalsts komisijas
veiktajai zinatniskai analizei, gan ar kritika par zinamu iejaukSanos tautas gribas izpausmes
procesa.

Velos izmantot So iespé&ju, lai arvien no jauna uzsveértu to, ko esmu teicis vairakkartigi:
es atbalstu ideju par tautas tiesibam referenduma cela panakt Saeimas atlaiSanu un priekslaicigas
Saeimas velesanas. Tomer es uzskatu, ka maisu valsts pamatlikuma grozisana ir loti nopietns
jautajums. Ekspertizei un profesionalu diskusijai ir jabiit biitiskam priek$noteikumam, lai
rosinatu jebkadus Satversmes grozijumus.

Sobrid, kad Satversme ir grozita 9 reizes, manuprat, nav pienemami, ka pienaciga
ekspertu diskusija notikusi tikai viena gadijuma — jautajuma par Latvijas iestasanos Eiropas
Savieniba. ArTtoreiz nepiecieSamibu pec $adas savlaicigas diskusijas rosinaja Valsts prezidente
Vaira Vike-Freiberga. Paldies vinai par to!

Parakstu vaksana par Latvijas Brivo arodbiedribu savienibas sagatavotajiem
Satversmes grozijumiem ir sekas tai sabiedribas neuzticibai, ko izraisija parlamenta un
valdibas riciba. Tik svariga jautajuma ka Satversme galvena loma jablt nevis stermina
popularitates meklgjumos balstitiem politiskiem saukliem, bet gan juridiski pamatotiem
argumentiem. Satversmi nedrikst grozit tikai ar politiska protesta motivaciju, nepiecieSama
ekspertu diskusija par grozijumu biitibu konteksta ar demokratiskas valsts attistibu.

Tas biis grits Saeimas uzdevums — atgiit tautas uzticibu un biit atvértiem un godigiem
dialoga partneriem ar sabiedribu.

Godatie juristi!

Iepazistoties ar Konstitucionalo tiesibu komisijas viedokli, esmu paudis savu appnémibu
virzit Sos priekSlikumus par iespgamiem grozijumiem Satversmé ka Valsts prezidenta
likumdos$anas iniciativu. Tam jabtt piedavajumam, kas papildina un pilnveido likumprojektu,
par kuru vakar ir pabeigts parakstu vakSanas process.

Es biitu Jums loti pateicigs, ja Jus rosinatu juridisku diskusiju par Latvijas valsts
pamatlikuma grozisanu. Ta veicinatu, ka Satversmes grozisanu sabiedriba un likumdevejs
uztver ar vislielako rtpibu un nopietnibu.

Mgs visi $eit klatesosie arT apzinamies, ka, paredzot Satversmé tiesas demokratijas
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elementu — tautas tiesibas rosinat arkartas parlamenta veleéSanas, tas pats par sevi vél neatrisina
samilzuso sabiedribas uzticibas krizi valsts varai. Pastav virkne citu parlamentam un valdibai
veicamu neatlickamu un stratégisku darbu, lai $o krizi parvarétu. Likumdosanas lauka te jamin
politisko partiju finansé$anas un priek§véléSanu agitacijas tiesiskais regul&jums, ar darbiem ir
japierada valsts amatpersonu iecelSanas ,,tradiciju” maina, tiesu varas neatkaribas un darbibas
caurskatamibas nodroS§inasana un citi mérki un uzdevumi. Latvija ka parlamentara valsti
mums jaruna ne vien par tiesisko, bet ar1 par politisko atbildibu. Neatlieckams ir darbs ne vien
pie tiesibu normu radi$anas, bet arT pie &tikas kanonu ievéroSanas katra tautas priek$stavja un
valsts amatpersonas ikdienas darba.

Damas un kungi!

Godatie konferences rikotaji, dalibnieki!

Nosleguma novelu visiem konferences dalibniekiem veiksmigu darbu. Viss mainas,
meés mainamies, pasaule mainas un sabiedriba mainas. Sabiedribas izpratne par to, kas ir
tiesiskums un kas ir demokratija, arT mainas. Aicinu Jis uz argumentétu diskusiju! Esmu
aicinajis uz argument&tu ekonomiku, argumentetu politiku un valsti, kas sp&j aizstavet savas
intereses un padarit laimigus savas valsts pilsonus.

Velu Jums veiksmi!
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