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CASE CONCERNING ARMED ACTIVITIES 

ON THE TERRITORY OF THE CONGO 

(DEMOCRATIC REPUBLIC OF THE CONGO v. UGANDA) 

 
 

Situation in the Great Lakes region — Task of the Court. 

*** 

Issue of consent. 
The DRC consented to presence of Ugandan troops in eastern border area in period preceding August 1998 — 

Protocol on Security along the Common Bor- der of 27 April 1998 between the DRC and Uganda — No particular 
formalities required for withdrawal of consent by the DRC to presence of Ugandan troops — Ambiguity of statement 
by President Kabila published on 28 July 1998 — Any prior consent withdrawn at latest by close of Victoria Falls 
Summit on 8 August 1998. 

 

 

* 

Findings of fact concerning Uganda’s use of force in respect of Kitona. Denial by Uganda that it was 

involved in  military  action  at  Kitona  on 
4 August 1998 Assessment of evidentiary materials in relation to events at Kitona — Deficiencies in evidence adduced 
by the DRC — Not established to the Court’s satisfaction that Uganda participated in attack on Kitona. 

 
 

* 

Findings of fact concerning military action in the east of the DRC and in other areas of that country. 

Determination by the Court of facts as to Ugandan presence at, and taking 4 of, certain locations in the 
DRC —  Assessment of evidentiary  materials — Sketch-map evidence — Testimony before Porter 
Commission — Statements against interest — Establishment of locations taken by Uganda and correspond- ing “ 
dates of capture”. 

* 

Did the Lusaka, Kampala and Harare Agreements constitute any consent of the DRC to the presence of  
Ugandan troops? 

Contention of Uganda that the Lusaka , Kampala and Harare Agreements constituted consent to presence of 
Ugandan forces on Congolese territory — Nothing in provisions of Lusaka Agreement can be interpreted as affi 
rmation that security interests of Uganda had already required the presence of Ugandan forces on territory of the DRC 
as from September 1998 — Lusaka Agreement represented an agreed modus operandi for the parties , providing 
framework for orderly withdrawal of all foreign forces from the DRC — The DRC did not thereby recognize situation 
on ground as legal — Kampala and Harare Dis- engagement Plans did not change legal status of presence of Ugandan 
troops — Luanda Agreement authorized limited presence of Ugandan troops in border area — None of the 
aforementioned Agreements (save for limited exception in the Luanda Agreement) constituted consent by the DRC to 
presence of Ugan- dan troops on Congolese territory for period after July 1999. 
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* 

Self-defence in light of proven facts. 
Question of whether Ugandan military action in the DRC from early August 1998 to July 1999 could be justified as 

action in self-defence — Ugandan High Command document of 11 September 1998 — Testimony before Porter Com- 
mission of Ugandan Minister of Defence and of commander of Ugandan forces in the DRC — Uganda regarded 
military events of August 1998 as part of operation “Safe Haven” — Objectives of operation “Safe Haven”, as stated 
in Ugandan High Command document , not consonant with concept of self- defence — Examination of claim by 
Uganda of existence of tripartite anti- Ugandan conspiracy between the DRC, the ADF and the Sudan — Evidence 
adduced by Uganda lacking in relevance and probative value Article 51 of the United Nations Charter — No report 
made by Uganda to Security Council of events requiring it to act in self-defence — No claim by Uganda that it had 
been subjected to armed attack by armed forces of the DRC — No satisfactory proof of involvement of Government of 
the DRC in alleged ADF attacks on Uganda — Legal and factual circumstances for exercise of right of self-defence by 
Uganda not present. 
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Findings of law on the prohibition against the use of force. 
Article 2, paragraph 4, of United Nations Charter — Security Council reso- lutions 1234 (1999) and 1304 (2000) 

— No credible evidence to support allega - tion by DRC that MLC was created and controlled by Uganda — 
Obligations arising under principles of non-use of force and non-intervention violated by Uganda — Unlawful military 
intervention by Uganda in the DRC constitutes grave violation of prohibition on use of force expressed in Article 2, 
para- graph 4, of Charter. 

 

*   * 

The issue of belligerent occupation. 
Definition of occupation — Examination of evidence relating to the status of Uganda as occupying Power — 

Creation of new province of “Kibali -Ituri” by commander of Ugandan forces in the DRC — No speci fic evidence 
provided by the DRC to show that authority exercised by Ugandan armed forces in any areas other than in Ituri — 
Contention of the DRC that Uganda indirectly con- trolled areas outside Ituri administered by Congolese rebel groups 
not upheld by the Court — Uganda was the occupying Power in Ituri — Obligations of Uganda. 

 

 

*   * 

Violations of international human rights law and international humanitarian law: contentions of the Parties. 
Contention of the DRC that Ugandan armed forces committed wide-scale human rights violations on Congolese 

territory, particularly in Ituri — Conten- tion of Uganda that the DRC has failed to provide any credible evidentiary 
basis to support its allegations. 

 
 

* 

Admissibility of claims in relation to events in Kisangani. 
Contention of Uganda that the Court lacks competence to deal with events in Kisangani in June 2000 in the absence 

of Rwanda — Jurisprudence contained in Certain Phosphate Lands in Nauru case applicable in current proceedings 
— Interests of Rwanda do not constitute “the very subject -matter ” of decision to be rendered by the Court — The 
Court is not precluded from adjudicating on whether Uganda’s conduct in Kisangani is a violation of international law. 

 
 

* 

Violations of international human rights law and international humanitarian law: findings of the Court. 
Examination of evidence relating to violations of international human rights law and international humanitarian 

law — Findings of fact — Conduct of UPDF and of officers and soldiers of UPDF attributable to Uganda — 
Irrelevant whether UPDF personnel acted contrary to instructions given or 
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exceeded their authority — Applicable law — Violations of specific obliga- tions under Hague Regulations of 
1907 binding as customary international law — Violations of specific provisions of international humanitarian 
law and international human rights law instruments — Uganda is internationally responsible for violations of 
international human rights law and international humanitarian law. 

 

 

*   * 

Illegal exploitation of natural resources. 
Contention of the DRC that Ugandan troops systematically looted and exploited the assets and natural resources 

of the DRC — Contention of Uganda that the DRC has failed to provide reliable evidence to corroborate its allega- 
tions. 

 
* 

Findings of  the  Court  concerning  acts  of  illegal  exploitation  of  natural resources. 
Examination of evidence relating to illegal exploitation of Congolese natural resources by Uganda — Findings of 

fact — Conduct of UPDF and of officers and soldiers of UPDF attributable to Uganda — Irrelevant whether UPDF 
per- sonnel acted contrary to instructions given or exceeded their authority — Appli - cable law — Principle of 
permanent sovereignty over natural resources not applicable to this situation — Illegal acts by UPDF in violation of 
the jus in bello — Violation of duty of vigilance by Uganda with regard to illegal acts of UPDF — No violation of 
duty of vigilance by Uganda with regard to illegal acts of rebel groups outside Ituri — International responsibility of 
Uganda for acts of its armed forces — International responsibility of Uganda as an occupying Power. 

 

 

   * 

Legal consequences of violations of international obligations by Uganda. The DRC’s request that Uganda 

cease continuing internationally wrongful 
acts — No evidence to support allegations with regard to period after 2 June 2003 — Not established that Uganda 
continues to commit internationally wrongful acts specified by the DRC — The DRC’s request cannot be upheld. 

 

The DRC’s request for specific guarantees and assurances of non-repetition of the wrongful acts — Tripartite 
Agreement on Regional Security in the Great Lakes of 26 October 2004 — Commitments assumed by Uganda under 
the Tri- partite Agreement meet the DRC’s request for specific guarantees and assur- ances of non-repetition — 
Demand by the Court that the Parties respect their obligations under that Agreement and under general 
international law. 
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The DRC’s request for reparation — Obligation to make full reparation for the injury caused by an international 
wrongful act — Internationally wrongful acts committed by Uganda resulted in injury to the DRC and persons on its 
ter- ritory — Uganda’s obligation to make reparation accordingly — Question of reparation to be determined by the 
Court, failing agreement between the Parties, in a subsequent phase of the proceedings. 

 
 

*   * 

Compliance with the Court’s Order on provisional measures. 
Binding effect of the Court’s orders on provisional measures — No specific evidence demonstrating violations of 

the Order of 1 July 2000 — The Court ’s previous findings of violations by Uganda of its obligations under 
international human rights law and international humanitarian law until final withdrawal of Ugandan troops on 2 
June 2003 — Uganda did not comply with the Court’s Order on provisional measures of 1 July 2000 — This finding 
is without preju- dice to the question as to whether the DRC complied with the Order. 

 
 

*** 

Counter-claims: admissibility of objections. 
Question of whether the DRC is entitled to raise objections to admissibility of counter-claims at current stage of 

proceedings — The Court’s Order of 29 November 2001 only settled question of a “direct connection ” within the 
meaning of Article 80 — Question of whether objections raised by the DRC are inadmissible because they fail to 
conform to Article 79 of the Rules of Court — Article 79 inapplicable to the case of an objection to counter-claims 
joined to the original proceedings — The DRC is entitled to challenge admissibility of Uganda’s counter-claims. 
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*   * 

First counter-claim. 
Contention of Uganda that the DRC supported anti-Ugandan irregular forces — Division of Uganda ’s first 

counter-claim into three periods by the DRC: prior to May 1997, from May 1997 to 2 August 1998 and subsequent 
to 2 August 1998 — No obstacle to examining the first counter -claim following the three periods of time and for 
practical purposes useful to do so — Admissibility of part of first counter-claim relating to period prior to May 1997 
— Waiver of right must be express or unequivocal — Nothing in conduct of Uganda can be considered as implying 
an unequivocal waiver of its right to bring a counter - claim relating to events which occurred during the Mobutu 
régime — The long period of time between events during the Mobutu régime and filing of Uganda’s counter-claim 
has not rendered inadmissible Uganda’s first counter-claim for the period prior to May 1997 — No proof that Zaire 
provided political and military support to anti-Ugandan rebel groups — No breach of duty of vigilance by Zaire — 
No evidence of support for anti-Ugandan rebel groups by the DRC in the second period — Any military action taken 

by the DRC against Uganda in the third period could not be deemed wrongful since it would be justified as action in 
self-defence — No evidence of support for anti-Ugandan rebel groups by the DRC in the third period. 

 
8 *   * 

 
Second counter-claim. 
Contention of Uganda that Congolese armed forces attacked the premises of the Ugandan Embassy, maltreated 

diplomats and other Ugandan nationals present on the premises and at Ndjili International Airport — Objections by 
the DRC to the admissibility of the second counter-claim — Contention of the DRC that the second counter-claim is 
not founded — Admissibility of the second counter -claim — Uganda is not precluded from invoking the Vienna 
Convention on Diplomatic Relations — With regard to diplomats Uganda claims its own rights under the Vienna 
Convention on Diplomatic Relations — Substance of the part of the counter-claim relating to acts of maltreatment 
against other per- sons on the premises of the Embassy falls within the ambit of Article 22 of the Vienna Convention 
on Diplomatic Relations — The part of the counter -claim relating to maltreatment of persons not enjoying 
diplomatic status at Ndjili International Airport is based on diplomatic protection — No evidence of Ugan- dan 
nationality of persons in question — Sufficient evidence to prove attacks against the Embassy and maltreatment of 
Ugandan diplomats — Property and archives removed from Ugandan Embassy — Breaches of the Vienna Conven- 
tion on Diplomatic Relations. 

The DRC bears responsibility for violation of international law on diplomatic relations — Question of reparation 
to be determined by the Court, failing agree- ment between the Parties, in a subsequent phase of the proceedings. 
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*** 

28. In its first submission the DRC requests the Court to adjudge and declare: 

“1. That the Republic of Uganda, by engaging in military and para- military activities against the 
Democratic Republic of the Congo , by occupying its territory and by actively extending 
military, logistic, economic and financial support to irregular forces having operated there, has 
violated the following principles of conventional and customary law: 

— the principle of non-use of force in international relations, including the prohibition 
of aggression; 

— the obligation to settle international disputes exclusively by peaceful means so as to ensure 
that international peace and security, as well as justice, are not placed in jeopardy; 

 

— respect for the sovereignty of States and the rights of peoples to self-determination , and 
hence to choose their own poli- tical and economic system freely and without outside inter- 
ference; 

— the principle of non-intervention in matters within the domestic jurisdiction of States , 
including refraining from extending any assistance to the parties to a civil war operating on 
the territory of another State.” 
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57. In accordance with its practice , the Court will first make its own determination of the facts and 

then apply the relevant rules of international law to the facts which it has found to have existed . The 
Court will not attempt a determination of the overall factual situation as it applied to the vast territory of 
the DRC from August 1998 till July 2003. It will make such findings of fact as are necessary for it to be 
able to respond to the first submission of the DRC , the defences offered by Uganda , and the first 
submissions of Uganda as regards its counter-claims. It is not the task of the Court to make findings of 

fact (even if it were in a position to do so) beyond these parameters. 

 

 

58. These findings of fact necessarily entail an assessment of the evi- dence. The Court has in this case 
been presented with a vast amount of materials proffered by the Parties in support of their versions of the 
facts. The Court has not only the task of deciding which of those materials must be considered relevant, 
but also the duty to determine which of them have probative value with regard to the alleged facts. The 
greater part of these evidentiary materials appear in the annexes of the Parties to their written pleadings. 

The Parties were also authorized by the Court to produce new documents at a later stage. In the event, 
these contained important items . There has also been reference , in both the written and the oral 
pleadings, to material not annexed to the written pleadings but which the Court has treated as “part of a 
publication readily available” under Article 56, paragraph 4, of its Rules of Court. Those, too, have been 
examined by the Court for purposes of its determination of the rele- vant facts. 

 

59. As it has done in the past, the Court will examine the facts relevant to each of the component 
elements of the claims advanced by the Parties. In so doing, it will identify the documents relied on and 
make its own clear assessment of their weight, reliability and value. In accordance with 
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its prior practice , the Court will explain what items it should eliminate from further consideration (see 

Military and Paramilitary Activities in and against Nicaragua (Nicaragua v. United States of America), 
Merits , Judgment , I.C.J. Reports 1986 , p. 50, para . 85; see equally the practice followed in the case 
concerning United States Diplomatic and Consular Staff in Tehran, Judgment, I.C.J. Reports 1980, p . 3 
). 

 

60. Both Parties have presented the Court with a vast amount of docu- mentation . The documents 
advanced in supporting findings of fact in the present case include , inter alia, resolutions of the United 
Nations Secu- rity Council , reports of the Special Rapporteur of the Commission on Human Rights , 
reports and briefings of the OAU, communiqués by Heads of State, letters of the Parties to the Security 

Council, reports of the Secretary-General on MONUC, reports of the United Nations Panels of Experts 
on the Illegal Exploitation of Natural Resources and Other Forms of Wealth of the Democratic Republic 
of the Congo (hereinafter “United Nations Panel reports”), the White Paper prepared by the Congolese 
Ministry of Human Rights , the Porter Commission Report , the Ugandan White Paper on the Porter 
Commission Report, books, reports by non-governmental organizations and press reports. 

 

61. The Court will treat with caution evidentiary materials specially prepared for this case and also 
materials emanating from a single source . It will prefer contemporaneous evidence from persons with 
direct know- ledge. It will give particular attention to reliable evidence acknowledging facts or conduct 
unfavourable to the State represented by the person making them (Military and Paramilitary Activities in 
and against Nica- ragua (Nicaragua v. United States of America), Merits, Judgment, I.C.J. Reports 1986 
, p. 41. para. 64). The Court will also give weight to evidence that has not, even before this litigation, been  
challenged by impartial persons for the correctness of what it contains . The Court moreover notes that 
evidence obtained by examination of persons directly involved , and who were subsequently cross - 

examined by judges skilled in examination and experienced in assessing large amounts of factual infor- 
mation , some of it of a technical nature , merits special attention . The Court thus will give appropriate 
consideration to the Report of the Porter Commission , which gathered evidence in this manner . The 
Court further notes that, since its publication, there has been no challenge to the credibility of this Report, 
which has been accepted by both Parties. 
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65. The Court has been presented with some evidence concerning a Ugandan national, referred to by 
the DRC as Salim Byaruhanga, said to be a prisoner of war. The record of an interview following the visit 

of Ugandan Senator Aggrey Awori consists of a translation, unsigned by the translator. Later, the DRC 
produced for the Court a video, said to verify the meeting between Mr. Awori and Ugandan prisoners . 
The video shows four men being asked questions by another addressing them in a language of the region.  
One of these says his name is “Salim Byaru- hanga”. There is, however, no translation provided, nor any 
information as to the source of this tape . There do exist letters of August 2001 passing between the 
International Committee of the Red Cross (ICRC) and the Congolese Government on the exchange of 
Ugandan prisoners, one of whom is named as Salim Byaruhanga. However, the ICRC never refers to this 

person as a member of the UPDF. Uganda has also furnished the Court with a notarized affidavit of the 
Chief of Staff of the UPDF saying that there were no Ugandan prisoners of war in the DRC, nor any offi 
cer by the name of Salim Byaruhanga. This affidavit is stated to have been prepared in November 2002, in 
view of the forthcoming case before the International Court of Justice . The Court recalls that it has 
elsewhere observed that a member of the government of a State engaged in litiga- tion before this Court — 
and especially litigation relating to armed con- flict — “will probably tend to identify himself with the 
interests of his country ” (Military and Paramilitary Activities in and against Nicaragua (Nicaragua v. 

United States of America), Merits, Judgment, I.C.J. Reports 1986, p. 43, para. 70). The same may be said 
of a senior military officer of such a State, and “while in no way impugning the honour or veracity” of such 
a person, the Court should “treat such evidence with great reserve” (ibid.) 
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68. Nor can the truth  about  the  Kitona  airborne  operation  be  estab- lished by extracts from a 

few newspapers, or magazine articles, which rely on a single source (Agence France Presse, 2 
September 1998); on an interested source  (Integrated  Regional  Information  Networks  (herein- 
after IRIN)), or give no sources at all (Pierre Barbancey, Regards 41). The Court has explained in 
an earlier case that press information may be useful as evidence when it is “wholly consistent and 
concordant as to the main facts and circumstances of the case” (United States Diplomatic and 
Consular Staff in Tehran, Judgment, I.C.J. Reports 1980, p. 10, para. 13), but  that  particular 
caution should be shown in this area. The Court observes that this requirement of consistency 

and concordance is not present in the journalistic accounts. For example, while Professor Weiss 
referred to 150  Ugandan  troops  under  the  command  of  the  Rwandan Colonel Kaberebe at 
Kitona in an  article  relating  to  the  events  in  the DRC, the Belgian journalist Mrs. Braekman 
wrote about rebels fleeing a Ugandan battalion of several hundred men. 
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128. Article 51 of the Charter refers to the right of “individual or col- lective” self-defence. The Court 

notes that a State may invite another State to assist it in using force in self-defence . On 2 August 1998 
civil war had broken out in the DRC and General Kazini later testified to the Por- ter Commission that 
operation “Safe Haven ” began on 7-8 August 1998 . The Ugandan written pleadings state that on 14 
August 1998 Brigadier Khalil of the Sudan delivered three planeloads of weapons to the FAC in 

Kinshasa , and that the Sudan stepped up its training of FAC troops and airlifted them to different 
locations in the DRC. Once again, the evidence offered to the Court as to the delivery of the weapons is 
the undated, unsigned, internal Ugandan military intelligence report. This was accom- panied by a mere 
political assertion of Sudanese backing for troops launching attacks on Uganda from the DRC. The 
evidentiary situation is exactly the same as regards the alleged agreement by President Kabila with the  
Sudanese Vice-President for joint military measures against Uganda . The same intelligence report , 
defective as evidence that the Court can rely on, is the sole source for the claims regarding the Suda- nese 
bombing with an Antonov aircraft of UPDF positions in Bunia on 26 August 1998; the arrival of the 

Sudanese brigade in Gbadolite shortly thereafter; the deployment of Sudanese troops, along with those 
of the DRC , on Uganda ’s border on 14 September ; and the pledges made on 18 September for the 
deployment of more Sudanese troops. 
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130. The Court observes that it has not been presented with evidence that can safely be relied on in a 
court of law to prove that there was an agreement between the DRC and the Sudan to participate in or 
support military action against Uganda; or that any action by the Sudan (of itself factually uncertain) 
was of such a character as to justify Uganda’s claim that it was acting in self-defence. 
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141 . In the light of this assessment of all the relevant evidence , the Court is now in a position to 

determine whether the use of force by Uganda within the territory of the DRC could be characterized as 
self- defence. 

 

 

142. Article 51 of the United Nations Charter provides: 
 

“Nothing in the present Charter shall impair the inherent right of individual or collective self- 
defence if an armed attack occurs against a Member of the United Nations , until the Security 
Council has taken measures necessary to maintain international peace and secu- rity. Measures 
taken by Members in the exercise of this right of self- defence shall be immediately reported to the 
Security Council and 
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shall not in any way affect the authority and responsibility of the Security Council under the present 
Charter to take at any time such action as it deems necessary in order to maintain or restore interna - 
tional peace and security.” 

ARMED ACTIVITIES (JUDGMENT) 

 

143. The Court recalls that Uganda has insisted in this case that operation “Safe Haven” was not a use 
of force against an anticipated attack. As was the case also in the Military and Paramilitary Activities in 

and against Nicaragua (Nicaragua v. United States of America) case, “reliance is placed by the Parties 
only on the right of self-defence in the case of an armed attack which has already occurred, and the issue 
of the lawfulness of a response to the imminent threat of armed attack has not been raised ” (I.C.J. 
Reports 1986, p. 103, para. 194). The Court there found that “[a]ccordingly [it] expresses no view on that  
issue”. So it is in the present case. The Court feels constrained, however, to observe that the wording of  
the Ugandan High Command document on the position regarding the presence of the UPDF in the 
DRC makes no reference whatever to armed attacks that have already occurred against Uganda at the 

hands of the DRC (or indeed by persons for whose action the DRC is claimed to be responsible). Rather 
, the position of the High Command is that it is necessary “to secure Uganda ’s legitimate security 
interests ”. The speci fied security needs are essentially preventative — to ensure that the political 
vacuum does not adversely affect Uganda , to prevent attacks from “genocidal elements ”, to be in a 
position to safeguard Uganda from irresponsible threats of invasion , to “deny the Sudan the 
opportunity to use the territory of the DRC to destabilize Uganda”. Only one of the five listed objectives 
refers to a response to acts that had already taken place — the neutralization of “Uganda dissident 

groups which have been receiving assistance from the Government of the DRC and the Sudan”. 
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147. For all these reasons, the Court finds that the legal and factual circumstances for the exercise of a 

right of self-defence by Uganda against the DRC were not present. Accordingly, the Court has no need 
to respond to the contentions of the Parties as to whether and under what conditions contemporary 
international law provides for a right of self- defence against large-scale attacks by irregular forces . 
Equally, since the preconditions for the exercise of self-defence do not exist in the circum- stances of the 

present case, the Court has no need to enquire whether such an entitlement to self-defence was in fact 
exercised in circumstances of necessity and in a manner that was proportionate . The Court cannot fail 
to observe, however, that the taking of airports and towns many hundreds of kilometres from Uganda’s 
border would not seem propor- tionate to the series of transborder attacks it claimed had given rise to 
the right of self-defence, nor to be necessary to that end. 

 

 
*  * 

 
FINDINGS OF LAW ON THE PROHIBITION AGAINST THE USE OF FORCE 

 

148. The prohibition against the use of force is a cornerstone of the United Nations Charter. Article 2, 
paragraph 4, of the Charter requires that: 

“All Members shall refrain in their international relations from the threat or use of force against 
the territorial integrity or political independence of any state, or in any other manner inconsistent 

with the Purposes of the United Nations.” 

 
Article 51 of the Charter may justify a use of force in self-defence only within the strict confines there 

laid down. It does not allow the use of force by a State to protect perceived security interests beyond 

these parameters. Other means are available to a concerned State, including, in particular, recourse to 

the Security Council. 
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parameters. Other means are available to a concerned State, including, in particular, recourse to the 
Security Council. 

 

151. The Court recalls that on 9 April 1999 the Security Council deter- mined the conflict to constitute 
a threat to peace, security and stability in the region. In demanding an end to hostilities and a political 
solution to the conflict (which call was to lead to the Lusaka Agreement of 10 July 1999), the Security 
Council deplored the continued fighting and presence of foreign forces in the DRC and called for the 
States concerned “to bring to an end the presence of these uninvited forces” (United Nations doc. S/ 
RES/1234, 9 April 1999). 
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162. Thus the Declaration on Principles of International  Law Concerning  Friendly 

Relations and Co-operation among States in accordance with the Charter of the United 
Nations (hereinafter “the Declaration on Friendly Relations”) provides that: 

 

“Every State has the duty to refrain from organizing , instigating , assisting or participating in  
acts of civil strife or terrorist acts in another State or acquiescing in organized activities within its  
terri- tory directed towards the commission of such acts, when the acts referred to in the present 
paragraph involve a threat or use of force.” (General Assembly resolution 2625 (XXV), 24 October  
1970.) 

 
The Declaration further provides that 

“no State shall organize , assist, foment, finance, incite or tolerate subversive , terrorist or armed 
activities directed towards the violent overthrow of the regime of another State, or interfere in civil  
strife in another State” (ibid.). 
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These provisions are declaratory of customary international law. 
 

164 . In the case concerning Military and Paramilitary Activities in and against Nicaragua ( 

Nicaragua v. United States of America), the Court made it clear that the principle of non-intervention 
prohibits a State “to intervene , directly or indirectly , with or without armed force , in support of an 
internal opposition in another State” (I.C.J. Reports 1986, p. 108, para. 206). The Court notes that in 
the present case it has been presented with probative evidence as to military intervention . The Court 
further affirms that acts which breach the principle of non-intervention “will also, if they directly or 
indirectly involve the use of force , constitute a breach of the principle of non -use of force in 
international relations” (ibid., pp. 109-110, para. 209). 

165 . In relation to the first of the DRC ’s final submissions , the Court accordingly  concludes that 
Uganda has violated the sovereignty and also the territorial integrity of the DRC. Uganda ’s actions 
equally constituted an interference in the internal affairs of the DRC and in the civil war there raging. 
The unlawful military intervention by Uganda was of such a magnitude and duration that the Court 
considers it to be a grave viola- tion of the prohibition on the use of force expressed in Article 2, para- 
graph 4, of the Charter. 

63 



229 ARMED ACTIVITIES (JUDGMENT) 

 

 

 

 
172. The Court observes that, under customary international law, as reflected in Article 42 of the 

Hague Regulations of 1907, territory is con- sidered to be occupied when it is actually placed under 
the authority of the hostile army , and the occupation extends only to the territory where such 
authority has been established and can be exercised (see Legal Consequences of the Construction of 
a Wall in the Occupied Palestinian Territory, Advisory Opinion, I.C.J. Reports 2004 , p. 167, para. 
78, and p. 172, para. 89). 
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173. In order to reach a conclusion as to whether a State, the military forces of which are present 
on the territory of another State as a result of an intervention , is an “occupying Power ” in the 
meaning of the term as understood in the jus in bello, the Court must examine whether there is suffi 
cient evidence to demonstrate that the said authority was in fact established and exercised by the 
intervening State in the areas in ques- tion. In the present case the Court will need to satisfy itself 
that the Ugandan armed forces in the DRC were not only stationed in particular locations but also 

that they had substituted their own authority for that of the Congolese Government. In that event, 
any justification given by Uganda for its occupation would be of no relevance ; nor would it be 
relevant whether or not Uganda had established a structured military administration of the 
territory occupied. 
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178. The Court thus concludes that Uganda was the occupying Power in Ituri at the relevant time 

. As such it was under an obligation, accord- ing to Article 43 of the Hague Regulations of 1907, to 
take all the meas- ures in its power to restore, and ensure, as far as possible, public order and safety 
in the occupied area, while respecting, unless absolutely pre- vented, the laws in force in the DRC. 
This obligation comprised the duty to secure respect for the applicable rules of international 
human rights law and international humanitarian law, to protect the inhabitants of the occupied 
territory against acts of violence, and not to tolerate such vio- lence by any third party. 

 

 

179. The Court, having concluded that Uganda was an occupying Power in Ituri at the relevant 
time, finds that Uganda’s responsibility is engaged both for any acts of its military that violated its  

international obligations and for any lack of vigilance in preventing violations of human rights 
and international humanitarian law by other actors present in the occupied territory , including 
rebel groups acting on their own account. 
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211. Having examined the case file, the Court considers that it has credible evidence 

sufficient to conclude that the UPDF troops committed acts of killing, torture and other 
forms of inhumane treatment of the civilian population, destroyed villages and civilian 
buildings, failed to dis- tinguish between civilian and military targets and to protect the 

civilian population in fighting with other combatants, incited ethnic conflict and took no 
steps to put an end to such conflicts, was involved in the training of child soldiers, and did 
not take measures to ensure respect for human rights and international humanitarian law 
in the occupied territories. 
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LEGAL CONSEQUENCES OF VIOLATIONS OF INTERNATIONAL OBLIGATIONS BY 

UGANDA 

 

251. The Court, having established that Uganda committed interna- tionally wrongful acts 
entailing its international responsibility  (see para- graphs 165, 220 and 250 above), turns now 
to the determination of the legal consequences which such responsibility involves. 
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Military and Paramilitary Activities in and against Nicaragua  (Nicara- gua v. United 
States of America). 

 

 
* 

 

259. The Court observes that it is well established in general interna- tional law that a State 
which bears responsibility for an internationally wrongful act is under an obligation to make 
full reparation for the injury caused by that act (see Factory at Chorzów, Jurisdiction, 1927, P. 
C.I.J., Series A, No. 9, p . 21 ; Gabc ˇíkovo -Nagymaros Project (Hungary /Slova - kia), 
Judgment , I.C.J. Reports 1997 , p. 81, para . 152 ; Avena and Other Mexican Nationals ( 

Mexico v. United States of America), Judgment, I.C.J. Reports 2004, p. 59, para. 119). Upon 
examination of the case file, given the character of the internationally wrongful acts for which 
Uganda has been found responsible (illegal use of force , violation of sovereignty and 
territorial integrity , military intervention , occupation of Ituri, viola- tions of international 
human rights law and of international humani- tarian law, looting, plunder and exploitation 
of the DRC’s natural resources ), the Court considers that those acts resulted in injury to the 
DRC and to persons on its territory. Having satisfied itself that this injury was caused to the 

DRC by Uganda , the Court finds that Uganda has an obligation to make reparation 
accordingly. 

260. The Court further considers appropriate the request of the DRC for the nature, form 
and amount of the reparation due to it to be deter - mined by the Court , failing agreement 
between the Parties, in a subse- quent phase of the proceedings. The DRC would thus be given 
the opportunity to demonstrate and prove the exact injury that was suffered as a result of speci 
fic actions of Uganda constituting internationally wrongful acts for which it is responsible. It  
goes without saying, however, as the Court has had the opportunity to state in the past, “that 
in the phase of the proceedings devoted to reparation, neither Party may call in question such 
findings in the present Judgment as have become res judi- cata” ( Military and Paramilitary 

Activities in and against Nicaragua (Nicaragua v. United States of America ), Merits , 
Judgment, I.C.J. Reports 1986, p. 143, para. 284). 
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COMPLIANCE WITH THE COURT’S ORDER ON PROVISIONAL MEASURES 

 

 

263. The Court observes that its “orders on provisional measures under Article 41 [of the  
Statute] have binding effect” (LaGrand (Ger- many v. United States of America), Judgment, 
I.C.J. Reports 2001 , p. 506 , para. 109 ). The Court recalls that the purpose of provisional 
measures is to protect the rights of either party, pending the determina- tion of the merits of 

the case. The Court’s Order of 1 July 2000 on pro- visional measures created legal obligations 
which both Parties were required to comply with. 
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